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Legal basis

. Regulation (EU, Euratom) 1141/2014 of the European Parliament and of the Council of 22
October 2014 on the statute and funding of European political parties and European
political foundations

Amended by:

. Regulation (EU, Euratom) 2018/673 of the European Parliament and of the Council of 3 May
2018

. Regulation (EU, Euratom) 2019/493 of the European Parliament and of the Council of 25
March 2019

Regulation 1141/2014 lays down the conditions governing the statute and funding of political
parties at European level and political foundations at European level, respectively referred to as
'European political parties’ and 'European political foundations’.

As such, it imposes a range of obligations on stakeholders, including on the European
Parliament and on an Authority for European political parties and European political
foundations created by Regulation 1141/2014 (Article 6).

Relevant provisions

[colouring added]
Article 6 — Authority for European political parties and European political foundations

2. The Authority shall have legal personality. It shall be independent and shall exercise its
functions in full compliance with this Regulation.

[.]

Article 7 — Register of European political parties and foundations

1. The Authority shall establish and manage a Register of European political parties and
European political foundations. Information from the Register shall be available online in
accordance with Article 32.

Article 32 — Transparency

1. The European Parliament shall make public, under the authority of its Authorising Officer or
under that of the Authority, on a website created for that purpose, the following:

(@) the names and statutes of all registered European political parties and European political
foundations, together with the documents submitted as part of their applications for
registration in accordance with Article 8, at the latest four weeks after the Authority has
adopted its decision and, thereafter, any amendments notified to the Authority pursuant
to Article 9(5) and (6);

(b) a list of applications that have not been approved, together with the documents
submitted as part thereof, together with the application for registration in accordance
with Article 8 and the grounds for rejection, at the latest four weeks after the Authority
adopted its decision;

(c) an annual report with a table of the amounts paid to each European political party and
European political foundation, for each financial year for which contributions have been
received or grants have been paid from the general budget of the European Union;
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(d) the annual financial statements and external audit reports referred to in Article 23(1), and,
for European political foundations, the final reports on the implementation of the work
programmes or actions;

(e) the names of donors and their corresponding donations reported by European political
parties and European political foundations in accordance with Article 20(2), (3) and (4),!
with the exception of donations from natural persons the value of which does not exceed
EUR 1 500 per year and per donor, which shall be reported as 'minor donations'
Donations from natural persons the annual value of which exceeds EUR 1500 and is
below or equal to EUR 3000 shall not be published without the corresponding donor's
prior written consent to their publication. If no such prior consent has been given, such
donations shall be reported as 'minor donations'. The total amount of minor donations
and the number of donors per calendar year shall also be published,;

(f) the contributions referred to in Article 20(7) and (8)2 and reported by European political
parties and European political foundations in accordance with Article 20(2), including the
identity of the member parties or organisations which made those contributions;

(9) the details of and reasons for any final decisions taken by the Authority pursuant to
Article 27 [on sanctions], including, where relevant, any opinions adopted by the
committee of independent eminent persons in accordance with Articles 10 and 11, having
due regard to Regulation (EC) No 45/2007;

(h) the details of and reasons for any final decision taken by the Authorising Officer of the
European Parliament pursuant to Article 27 [on sanctions];

(i) a description of the technical support provided to European political parties;

(j) the evaluation report of the European Parliament on the application of this Regulation
and on the funded activities referred to in Article 38; and

(k) an updated list of Members of the European Parliament who are members of a European
political party.

2. The European Parliament shall make public the list of legal persons who are members of a
European political party, as annexed to the party statutes in accordance with Article 4(2) and
updated in accordance with Article 9(6), as well as the total number of individual members.

[..]

Description of the case

Requirements on publication

Pursuant to Articles 6, 7 and 32, the European Parliament is required to "make public, under the
authority of its Authorising Officer or under that of the Authority, on a website created for that
purpose" (Article 32(1)) a series of information.

In layman’s terms, this information includes:

1 According to Article 20(2), European political parties and foundations must transmit, along with their annual financial
statements, a list of all donors with their corresponding donations, indicating both the nature and the value of the
individual donations, including donations by their members.

For donations from natural persons between €1,500 and €3,000, the European political party or foundation shall
indicate whether the donors have given their prior written consent to publication.

According to Article 20(3), donations received within six months of European elections shall be reported on a weekly
basis to the Authority. According to Article 20(4), single donations above €12,000 that have been accepted must be
immediately reported to the Authority.

2 According to Article 20(7), contributions to a European political party from its members are permitted, up to a certain
level. According to Article 20(8), contributions to a European political foundation from its members, and from the
European political party with which it is affiliated, are permitted, up to a certain level and with conditions.
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. the names and statutes of registered European political parties and foundations;
. the applications that have not been approved and the grounds for rejection;

. the documents submitted as part of applications for registration, whether the application
has been approved or not;

. an annual report with amounts paid to each European political party and foundation;
. the annual financial statements and external audit reports of European political parties;

. the final reports on the implementation of the work programmes or actions of European
political foundations;

. the names of donors and the value of donations for all donations reported by European
political parties and foundations, for donations above €1,500 (if written consent was given,
for donations above €1,500 and under €3,000);

. the number and sum of donations under €1,500 from natural persons and of donations
above €1,500 and below €3,000 for which consent to publication was not given (bundled as
“minor donations”);

. the contributions from legal entities members of European parties and foundations and
the identity of the member parties or organisations which made those contributions;

. the details of and reasons for final decisions regarding sanctions taken by the Authority and
the European Parliament;

. a description of the technical support provided to European parties;

. the evaluation report of the European Parliament on the application of this Regulation
(starting in 2021); and

. an updated list of MEPs who are members of a European political party.

Additionally, the European Parliament is required to "make public the list of legal persons who
are members of a European political party [.] as well as the total number of individual
members” (Article 32(2)).

Implementation of these requirements

Dedicated website

Following its creation, the Authority has published information on European political parties and
foundations on its website http:/www.appfeuropa.eu/, which, in the absence of any other
website better fitting this criterion, can legitimately and without a doubt be considered the
“website created for that purpose” referred to in Article 32(1). It follows that all information listed
to be made public in Article 32(1) is therefore expected to be made public on this website.

Presence of information

In practice, the Authority’s website lists the following information:

. the names and statutes of registered European political parties and v
foundations;

. the applications that have not been approved and the grounds for ‘/
rejection;

. the documents submitted as part of applications for registration, ‘/
whether the application has been approved or not;
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. an annual report with amounts paid to each European political X
party and foundation;

. the annual financial statements and external audit reports of X
European political parties;

. the final reports on the implementation of the work programmes X
or actions of European political foundations;

. the names of donors and the value of donations for all donations
reported by European political parties and foundations, for
donations above €1,500 (if written consent was given, for donations
above €1,500 and under €3,000);

. the number and sum of donations under €1500 from natural
persons and of donations above €1500 and below €3000 for
which consent to publication was not given (bundled as “minor
donations”);

. the contributions from legal entities members of European parties
and foundations and the identity of the member parties or X
organisations which made those contributions;

. the details of and reasons for final decisions regarding sanctions
taken by the Authority and the European Parliament;

. a description of the technical support provided to European X
parties;

. the evaluation report of the European Parliament on the

L . . T N/A
application of this Regulation (starting in 2021); and /

. an updated list of MEPs who are members of a European political
party.

Information about European parties and foundations, including their name, statutes and
updates thereof are provided. Likewise, a dedicated page lists applications not approved, of
which there is one, with accompanying documents.

Financial information — whether the amounts of public funds granted to parties and
foundations, parties’' financial statements and audit reports, and contributions from member
entities — is not displayed. Likewise, technical support provided to European parties, as well as
foundations’ reports on the implementation of their work programmes, are not displayed.

For some of the information, the content displayed is incomplete and falls short of meeting the
requirements of disclosure of Article 32(1).

For instance, donations above €12,000 are listed with the names of their donors. However,
donations below €12,000 are only published if received within 6 months of the European
election (see Fig. 5).

This is not in line with Article 32(1)(e) and Article 20(2) and (3) of the Regulation. Article 20(2)
requires the communication by parties of all donations, regardless of their value, including the
identity of their donor. Of these donations, Article 32(1)(e) clearly requires the publication of all
donations above €3,000 (including their value and the number of their donor), of donations
between €1,500 and €3,000 for which prior written consent was given, and of “minor donations”
as a single amount, along with the number of these donations. The mention of “Donations
received by European political parties and European political foundations within six months
prior to elections to the European Parliament” in Article 20(3) only refers to their communication
by parties to the Authority and does not limit the publication of donations by the Authority to
only those made within six months of the European elections.
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Furthermore, donations published are grouped either as "Donations the value of which does not
exceed EUR 12 000, received within 6 months prior to elections to the European Parliament” or
"Minor donations received within 6 months prior to the elections to the European Parliament”.
The first group lists donations not only under €3,000 with no information concerning the given
consent, but also under €1,500, which is not part of the requirements of Article 32(1).

Unlike for applications for registration as European party or foundation, which have a dedicated
page whether or not there have been applications rejected (see Fig. 3),3 there is no page on the
APPF website concerning sanctions, making it impossible to tell whether there has never been
sanctions imposed on European parties and foundations, or whether sanctions are not
displayed.

Finally, while the sections for each European party include documents indicating a list of their
MEPs (including a post-Brexit update), there is no single consolidated list of MEPs with their
affiliation (or lack thereof, should the list include all MEPs).

Supplementary information

Aside from the dedicated website required to display all information listed in Article 32(1), the
European Parliament’'s own website separately hosts part of the required information.

This information is located on the European Parliament’'s own website, yet in a rather hidden
section entitled “Other websites”, under “Contracts and Grants”, in the section on “Political
parties and foundations”.

APPF  EP
. the names and statutes of registered European political parties v X
and foundations;
. the applications that have not been approved and the grounds v X
for rejection;
. the documents submitted as part of applications for
registration, whether the application has been approved or / X
not;
. an annual report with amounts paid to each European political X v
party and foundation;
. the annual financial statements and external audit reports of X v
European political parties; (until 2017)
. the final reports on the implementation of the work X X
programmes or actions of European political foundations;
. the names of donors and the value of donations for all
donations reported by European political parties and X
foundations, for donations above €1,500 (if written consent was
given, for donations above €1,500 and under €3,000);
. the number and sum of donations under €1,500 from natural
persons and of donations above €1,500 and below €3,000 for X
which consent to publication was not given (bundled as
“minor donations”);

3 One foundation application is listed as rejected, but no party applications.
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. the contributions from legal entities members of European
parties and foundations and the identity of the member X X
parties or organisations which made those contributions;

. the details of and reasons for final decisions regarding
sanctions taken by the Authority and the European X
Parliament;

. a description of the technical support provided to European

X v

parties; (until 2018)
. the evaluation report of the European Parliament on the
o . . T N/A N/A
application of this Regulation (starting in 2021); and
. an updated list of MEPs who are members of a European X

political party.

The website further displays, as is required of the European Parliament, a list of all legal persons
members of European parties and a list of their number of individual members (see Fig. 9).

As we can see, the information displayed on the website of the European Parliament partly
supplements the information displayed on the website of the APPF. However, despite the online
presence of this information, this fails to meet the requirement of Article 32(1) to have all this
information displayed together in one website created for that purpose. Furthermore, part of
the required information is still missing entirely.

Clarity of information

The online display of information means little if the information in question is not easily
accessible to the public. The legislator was mindful of this in Article 18(2a), added in the 2018
amendment of the Regulation, when it required European political parties to include, in their
application for public funding, evidence that their member parties displayed European parties’
logo and political programme "in a clearly visible and user-friendly manner”.

With this in mind, the information provided by the APPF and, to a lesser degree, by the
European Parliament, cannot be considered to be "clearly visible” in a “user-friendly manner”.

Located in a section of a page relating to "contracts and grants", listed under “other
websites” (see Fig. 7 and 8), the information hosted on the website of the European Parliament
simply cannot be considered “clearly visible” to the public.

As for its accessibility, part of the information published by the European Parliament on the
topic of European parties and foundations is user-friendly, with documents being provided in
DOC or XLS format. However, financial information about the public funding granted to
European parties and foundations is in PDF version only, and not in a machine-readable format
(CVS, XLS, XLSX, ODF, XML, etc.). Likewise, financial statements and audit reports not only are
provided in PDF format, but are often scanned versions of printed documents, making any
computer-assisted analysis impossible (see Fig. 9).

Conversely, information located on the website of the APPF is clearly visible, being on a website
that is dedicated to this topic. However, most of the information that the APPF does publish on
its website is in PDF (see Fig. 1 and 2). While this is understandable for documents such as
statutes, the use of PDFs, especially from scanned documents, for lists of MEPs, lists of members
or electoral records makes any analysis of this information impossible, and therefore falls far
short of the criterion of user-friendliness.

Even where the APPF provides supplementary information — such as the electoral results of
European parties’ members —, this information, provided by European parties, is in one or
several PDFs and often amounts to little more than the official results from each Member State,
bundling all parties together, and often limiting itself to screen captures of other websites.
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From the point of view of the public, the press, or social scientists, none of the information
contained in these documents is clearly visible, usable or user-friendly and cannot be
considered to meet the spirit of the Regulation’s requirements on transparency.

Recommendations

Based on the shortcomings identified above, both from the point of view of Article 32(1)'s
explicit requirements and of basic considerations for citizens' experience in accessing this
information, we make the following recommendations.

1.

Consolidate all information on a single website. Article 32(1) is very clear in its
requirements that all the information it lists are to be on a single website and, from a
citizen's perspective, this requirements is very understandable. For all intents and
purposes, this website is clearly that of the APPF. The APPF should therefore ensure that
the entirety of the information listed is available in a single location. Of course,
redundancy is not an issue, and the European Parliament is welcome to continue
displaying information on European parties and foundations it deems useful on its own
website.

Ensure the information provided is complete and matches the Regulation’s
requirements. As we have seen, the APPF does provide information related to donations;
however, the information is incomplete and is provided in categories that do not match
the Regulation’s requirements, making it difficult to understand whether or not it is
complete.

Ensure the absence of information is not confused with missing information. As we
have seen, the APPF’'s website has no information on sanctions applied to European
parties or foundations. In the absence of any information on this topic, there is no way to
know whether sanctions have never been applied or whether information on sanctions is
simply missing.

Ensure the information provided is up-to-date and consistently provided. Financial
statements and audit reports are only provided until 2017, and technical information
provided by the European Parliament until 2018. Conversely, there is no information on
donations before 2018.

Ensure the information provided is clear and understandable. Financial information,
when deriving from different streams of funding, can seem obscure. It is therefore
important, for the sake of clarity, to disaggregate the data provided. For instance, when
indicating the funding made available to European parties and foundations, it is essential
to indicate how much (in euros, not percentage) stems from the lump sum amount given
equally to all parties, and how much comes from the MEP-based allocation (including for
which number of MEPs per European party).

Ensure the information provided is in machine-readable formats. While some
documents are understandably in PDF format, data, in order to be useful, must be also
available in machine-readable format (CVS, XLS, XLSX, ODF, XML, etc.). This availability is
essential in order to allow interested parties — most prominently the press and social
scientists — to carry out their work of analysis and vigilance, and hold political
stakeholders accountable.

In particular, the APPF must go beyond publishing documents received from European
parties and foundations and create its own database centralising information on
European parties and foundations, including their sources of funding (lump sum, MEP-
based allocation, donations of different amounts, contributions, etc.), their legal and
natural members, informations on MEPs including their national parties and EP political
groups of affiliation, etc. This information must be available online and exportable to
machine-readable format for offline analysis and treatment. In order to facilitate its own
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work, the APPF would be well-advised to create standardised reporting templates for
European parties to use in their provision of information; this would go a long way in
making data collection and treatment easier on the APPF.

7. Go beyond the Regulation’s requirements. The Regulation contains a list of essential
information that must be publicly available to citizens. However, for the proper
understanding of European parties and of their role in the European political system,
more information is needed and ought to be provided on the APPF's website. For
instance, the APPF's initiative to list electoral results by European parties is most welcome
and quite unigue. However, European parties seem not to have played the game and
have failed to provide specific information relating to their members — instead drowning
that information in the entirety of national electoral results. This was a good initiative and
it must be pursued, completed, and expanded to other information that will help citizens
understand European parties, including more information about European parties’
members’ number of individual members and supplementary financial information.

The European Parliament’'s website can be a source of inspiration, as it strives to display
electoral data — including the vote share and seats of its parliamentary groups — at the
EU level and broken down by Member State in an interactive and clearly understandable
manner (see Fig. 10 and 11). The APPF could provide similar information and more, from
the point of view of European parties, including the vote count, vote share, and elected
MEPs of their member parties.

As an act of good faith, we are here providing our own data of electoral results for the 2019
European election, listing the results of each European party's member parties; all this
data is sourced, can be downloaded in Excel format, and reused for the APPF's own
website.

Conclusion

In conclusion, the current lack of public information, the incompleteness of this information, the
way it is displayed and the multiplicity of the websites where it is stored are particularly
damaging for European citizens' understanding and knowledge of European political parties
and foundations. This is particularly important for citizens' choice-making ahead of European
elections. Article 32 on transparency aims at ensuring citizens have the means to know their
European parties and foundations, and the APPF has continuously failed to deliver on its
obligations stemmming from the letter and spirit of the Regulation.

Of course, a major overhaul of the APPF's website will most likely require time and additional
funding, but a lot can already be accomplished with the website's existing structure in order to
meet the APPF's direct obligations under Regulation 1141/2014. Since we have managed to
collect electoral data from 28 Member States, build a public funding simulator for European
parties (not published), and draft an online report with relevant figures and graphs all within a
single week, a timeframe of three months (until 26 June 2020) should be sufficient for the APPF
to publish at least the required information.

Overall, we hope the above review, along with the data we provide, will be received in the
constructive spirit in which it was drafted, with the shared goal of promoting a better
knowledge and involvement of European citizens in the workings of our common European
democracy.
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Addendum

On 26 March 2020, European Democracy Consulting reached out to the APPF in order to notify
the Authority of its failure to comply with its transparency requirements. The message included
the present report, as well as a link to an online report on the 2019 European elections, including
all relevant data in machine-readable format. It also indicated our willingness to lodge a
complaint to the European Ombudsman within three months should no meaningful action be
taken, and included the Office of the European Ombudsman in copy.*

On 8 April, the APPF replied with justifications, also placing the Office of the European
Ombudsman in copy. Here are excerpts from their message and our analysis.

The APPF indicated that "the Authority shares the duties and responsibilities [..] with the
European Parliament. Therefore, [Article 32] needs to be read in conjunction with the provisions
underlying the remits of each of the two entities. For example, [Article 24(2)] allocates to the
Authority, among other things, the monitoring of compliance with the obligations underlying
registration, donations and contributions. The same provision provides that the European
Parliament monitors compliance with the obligations relating to funding from the general
budget of the European Union in accordance with the Financial Regulation. As a result, the
Authority publishes the documents and information identified under points (a), (b), (e), (f), (9)
and (k) of [Article 32(1)], while the European Parliament ensures publication of the other
documents and information identified in that paragraph and in Article 32(2). Those publications
take place within the web infrastructure of the European Parliament."

The APPF subsequently invited us "to check the Authority's website regularly to follow further
publications”, in particular an upcoming "lists of donations and contributions reported by
European political parties and foundations for the financial year 2018".

This message, along with a short follow-up on 20 April, did not acknowledge any non-
compliance, but instead sought to justify the APPF's current practice, and indicated the
Authority would take into account our comments for further developments of its website.

While we recognise the APPF's argument that Regulation 1141/2014 places different legal
obligations on the APPF and on the European Parliament, this fails to account for Article 32's
opening line: “The European Parliament shall make public, under the authority of its Authorising
Officer or under that of the Authority, on a website created for that purpose, the following [..]".5

This provision makes it undeniably clear that the "following" information must be provided on a
single website created for that purpose. The provision does not, in any way, link the location of
the publication of information to the institution tasked with the related competencies.

While it could be debated which website this would be, the APPF's website was indeed created
for the purpose of providing information on European political parties and European political
foundations, and already includes part of the listed information. It is therefore, without a doubt,
the natural candidate for this role — as the European Parliament’s website is not designed for
this purpose, and the creation of a third website would be a source of duplication and
redundancy.

Since the European Parliament does provide some listed information on its own website, the
very minimum the APPF ought to do (as the manager of its own website) is to add the
European Parliament’s published information on its own website or provide links to the relevant
pages on the website of the European Parliament.

Furthermore, as stated in this report, we note that the information relating to the APPF’s own
competencies is not fully provided on its own website (e.g. there is no information concerning
the imposition or absence of sanctions, no single list of MEPs and their membership of

4 Cesira D'Aniello (cesira.daniello@ombudsman.europa.eu), Secretary-General of the Office of the European
Ombudsman, and the Office’s contact email address (EO@ombudsman.europa.eu) were in Cc.

5 Emphasis added.
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European parties, and no list of contributions from legal entities members of European parties
and foundations), or not properly updated (e.g. the mentioned list of donations and
contributions for financial year 2018 should have been published in 2019, preferably ahead of the
European elections for full and proper disclosure), or not published in line with the Regulation’s
requirements (e.g. published information on donations and contributions does not match the
provisions of Articles 20 and 32).

More generally, beyond its promise to take into account our recommendations, the APPF does
not provide any explanation or remedy for the lack of clarity and user-friendliness of its
published information, despite this being an explicit requirement on European parties and a
sufficiently clear one for the APPF when dealing specifically with transparency requirements.

We therefore considered that the response of the APPF did not adequately address our
concerns. In a message dated 10 April and including the Office of the European Ombudsman in
copy, we presented our analysis of the APPF's arguments and indicated our continued
willingness to lodge a complaint should no meaningful action be taken before 26 June.

To this day, the website of the APPF remains unchanged, and its list of “news and publications”,
since the Authority’s inception, remains limited to just three elements: a 2018 press release on
the implementation of the Regulation, and two draft budget plans for 2019 and 2020.
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Annexes

Relevant links

. Regulation (EU, Euratom) 1141/2014 of the European Parliament and of the Council of 22
October 2014 on the statute and funding of European political parties and European
political foundations: https://eur-lex.europa.eu/legal-content/EN/TXT/?
uri=CELEX%3A02014R1141-20180504

. Regulation (EU, Euratom) 2018/673 of the European Parliament and of the Council of 3 May
2018: https:/feur-lex.europa.eu/legal-content/EN/TXT/?
gid=1584810051618&uri=CEL EX:32018R0673

. Regulation (EU, Euratom) 2019/493 of the European Parliament and of the Council of 25
March 2019: https:/feur-lex.europa.eu/legal-content/EN/TXT/?
gid=1584810007817&uri=CEL EX:32019R0493

. APPF website: http://www.appf.europa.eu/

. European Parliament Website (relevant page): https:/www.europarl.europa.eu/contracts-
and-grants/en/political-parties-and-foundations

Screen captures

APPF Website

Authority for European Political Parties and

European Political Foundations

List of registered European Political Parties
Protoction of personal data

Alliance of Liberals and Democrats for Europe Party

published on 16052017

-0 -0 -0 -0 -0 -

Updates to registration

EEER

Fig.1— List of registered European political parties

https:/feudemocracy.eu/wp-content/uploads/2020/03/APPF-1-European-political-parties-
scaled.jpg
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Fig. 10 — EP2019 Results by Parliamentary Group
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Fig. 11— EP2019 Results by Member State
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